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1. Dur ing the course of a conversatio n of this 

office had of the Li- 
censing on 19 June and 

25 June 1952, ■MHHMHHdiscussed the difficulties be was 
experiencing in malting contracts with foreign companies to receive 
from t heta technical information on the manufacture of communications 
and electronics devices. 

2. The substance of the expressed 

on this subject are set forth below. 

3. The US Anti-Trust Law a s presently interpreted by the 
US Department of Justice prevent the 

fro® eatgjjjtog into the contracts with foreign companies necessary 
to keep abreast of technical progress throughout the world in 
the techniques involved in the manufacture of c omm u n ications and 
electro nic devices. The US Anti-Trust Laws as interpreted limit 
ygm'reedo® of contract in obtaining foreign technical information 
by the following prohibitions : 

a) Before ^^|can enter into a contract providing for 
the full exchange of technical information pertaining to methods 
of manufacturing ofeosBEuaicatioas and electronic equipment with 
a foreign company, represent to its attorneys that such 
j^sontract with the foreign company is vital to the progress of 
Slat a company. In many cases it is difficult for to make 
such a representation because it is usually impossible to tell when 
a general technical exchange contract is signed what technical in- 
formation a foreign company will be able to suppl y in the future 
during the life of the contract. Moreover, often HH manufacturing 
personnel cannot represent to the^^H attorneys that a contract pro- 
viding for full exchange of technical information with a foreign 
company is vital ttSB production progress but c«^»erely rep- 
resent that they believe it would be desirable forHHBo enter 
into such a contract. In such a case when a eontrac^ror the ac- 
quisition o^jechnieal information la deemed by H to be merely 
desirable, attorneys advise against entering into such a contract 
because the possibility of violation of the Anti-Trust Lavs outweighs 
the prospective value of tbs technical information to be obtained. 
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An example of tbs result of the operation of this advice is that 
entered, Into contracts to sell technical information to 
two wain*- Japanese electronic firsts but cannot emtraetto re- 
eelve technical information free them in retwa because^H 

present to its attorneys that it is vital that leeeivc. 

[a Japanese technical information. 

b) prohibited from entering into a contract 
providing for the full exchange of technical information covering 
all phases of maufacturin*. cosasunicetionr. 

seat with sore than one f oreign company in a single coun-r; . was 
prohibition applies even though the foreign contracting jxmpa^s 
would still be fr ee to enter into similar contracts with us com- 
panies other than^^ 

c ) i S prohibited from entering into a contract 
limited to proviSns for the exchange of technical information 
on the manufacture of a specified eoamni cations o? electronic 
device with more then one company in a given foreign country. 

and other 

similar US coa©aaie^ire^^ccnrse^Sjc?^n^n5^»a-'se limita- 
tions of the OS Anti-Trust laws. 

5, g»««Tf U3 cosrpsaies nanuf ac t ur lag coaswai cations and 
electronic ewaigmest are aot interested in entering into contracts 
with fore ign companies to obtain technical information or -oetho is 
of manuf acturing communications and electronic equipment becauS' - 
they cannot obtain such a contract on an exchange basis 

m*.n US company has little or no technical info rmat ion which would 
be of value to a foreign company. If small T JS 
obtain technical information free a foreign country, they mu ce 
required to pay cash for the information. This the jnaal l^S joupaay 
is reluctant to do before teowiag what technical information tfe. 
foreign company can supply. 

6, It is obvious that it is vital to US defense that OS 
ecqulll mnuftoturlsg coranioatlons oleotronic. eq»ij»ni. 
which Me .Mentis to th« eifident foaetioatas 

and the Air Force should have os free access as possible to f o r e ign 
technical information Whieh would enable thma to 
Forces more efficiently. It would seem that if sow modification 
in the interpretation of the US Anti-Trust Laws were made Rowing 
US companies more freedom in contracting for foreign technical infor- 
aation than they now possess, the national interest would be served. 
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7. We pass the above -expressed opinions of 
on to you •with the hope that you may he able to place then, in the 
proper channels so that they will be given consideration by the auth- 
orities in the US Qovernaeat which have Jurisdiction over such natters * 
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